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PART I 


THEORY AND PRACTICE UNDER THE ARGENTINE TRADE- 
MARK LAW 


By Dr. Martin Wassermann, Buenos Aires 
(Concluded from the April issue) 






























XI. Law 11,275 


As already noted, the applicant is obliged to contend not only against owners of 
marks and firm names, but he must often fight it out with the Commissioner of 
Marks who may refuse registration, even without a third party lodging opposition, 
and this on the ground either that the law prohibits registration, or that the legiti- 
mate interest of the consumer demands it. 

As a rule, cases in the first category, if they relate to marks, are those which 
contain words from a foreign language. Mr. Cooper in his often cited article has 
mentioned this fact, and cited my article in the Bulletin (vol. 35, p. 387-388). 

Since, however, neither Cooper nor myself has instanced examples from practice, 
I should like to present them now in order to show the reader how official matters 
are passed upon by officialdom here. The Trade-Mark Law of 1900 contains no 
provisions limiting the use of expressions from foreign languages; but in 1923 
there was enacted the so-called law No. 11,274 known as “Identification of goods,” 
which inter alia contained the proviso that every product produced in the country 
must bear the notation “Industria Argentina.” Art. 5 of this law further provides: 


National trade-marks that may be registered or recorded in the future, even if they are 
fanciful names, cannot contain words except those in the dead languages or in the national 
language (Spanish), unless they relate to personal names. 


By ministerial decree of November 8, 1932, this prohibition was annulled so far 
as it relates to the renewal of registrations granted prior to the going into effect 
of the above law (November 23, 1923). Accordingly, there are today numerous 
national marks from the former era that contain foreign words, but in the matter 
of renewals the officials are extremely strict.” 

Thus, for example, registration of the word “Tandilgiano” was refused on 
August 2, 1939, because it contained the syllables “giano” in the Italian language, 
and not in Spanish.” 

The Buenos Aires firm of Feinstein & Co., applied to register the word “Fein” 
for machinery in class 12, and the Commissioner rejected the application because 
the adjective “fein” was a German word. Applicant appealed to the court, claiming 
it had chosen this word because it was the first syllable of its family name; more- 
over, it manufactured no machinery but imported it from abroad. The court 








28. More detailed cases are found in my Lettre d’ Argentine, in La Proprieté Industrielle, 
1940, pp. 116, 117. 
29. Gaceta de Foro, vol. 142, p. 118. 
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reversed the Commissioner and ordered the registration, with the express proviso 
“that the mark would not be used to designate products of national origin.”” Not- 
withstanding the well-grounded adverse opinion of the procurador fiscal, the Camara 
Federal affirmed this decision on April 2, 1941, howbeit by a vote of five to two.” 


XIII. Sport 


In December, 1935, the Fabrika Argentina de Arpagatos, a well-known house, 
applied to renew the registration of its mark “Rueda Sport.” The Commissioner 
refused registration on the ground that the mark had been granted on March 26, 
1926, hence after law 11,275 went into effect, and because the English word “Sport” 
included in the mark could not have been registered and was consequently invalid. 

This thoroughly grounded decision was supported by the procurador fiscal, but 
reversed by the federal court on June 5, 1941. The court held to the applicant’s 
viewpoint, namely, that, although the word “sport” was derived from the English, 
it had nevertheless come to pass current in Argentine as a part of the national 
language. Hereupon the procurador fiscal of the Camara rendered a dissenting 
opinion, containing arguments, which not only for their content, but also because of 
the author’s eminence as an authority in this field, deserve attention. Referring to 
the genesis of law 11,275, he pointed out that the intent of article 5 was to protect 
the public from deception by forbidding native manufacturers the use of foreign 
expressions and the registration of marks containing them. 


The language is one of the foundations of nationality: to preserve its purity is to feel 
oneself more personal and patriotic. 


The federal court also affirmed the decision, again with two of its members dis- 
agreeing, on the ground that the national language possessed its own expression, 
namely, “Deporte,” a perfect equivalent of the English term.” 


XIV. “YACHTING” 


The merchants Hipolito Gil Elizalde and Rafael Iglesias applied to register as 
a trade-mark for goods in class 18 (articles for printing, books, stationery, etc.), 
the words “Yachting Argentina.” The Commissioner refused registration because 
the word “Yachting” was an English word, the corresponding Spanish word being 
“Yate.” In its decision of May 13, 1941, the federal court took the same view, 
with a concurring opinion by the procurador fiscal, Dr. Saul M. Escobar, which in 
turn was adopted by the Camara Federal.* 


XV. BERSAGLIERI 


In the following cases the law relating to the identification of goods played a 
part: 


30. Decision of August 28, 1940, Patentes y Marcas, 1941, p. 160. 

31. Patentes y Marcas, 1941, p. 160. 

32. The collected decisions and expert testimony are found in Patentes y Marcas, 1941, 
pp. 559-564. 

33. Patentes y Marcas, 1941, pp. 192-194. 
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To the Argentine form of Manufacturera de Tabacas Piccardo & Co., there 
was registered in 1909 a trade-mark for cigarettes which, together with other ele- 
ments, displayed the-picture of an Italian soldier, the coat-of-arms of Italy and the 
word “Bersaglieri.” This mark had been duly renewed, last in 1927. 

When, at the expiration of the ten-year period, further renewal was applied for, 
the Italian State Monopoly Administration filed opposition. The trade-mark owner 
lodged an appeal to the court, alleging, that when the mark was renewed in 1925, 
the Compania Comercial Italoamericana as representative of the Direzione General 
delle Privative del Reino de Italia had filed opposition, which it later withdrew. The 
Federal Court inclined to the view that registration had been granted unlawfully, 
and, therefore, declared the mark invalid and the opposition well founded.™* 

This was affirmed by the Federal Court on November 13, 1940. The Supreme 
Court, however, on June 11, 1941, reversed the decision and decreed the renewal 
of the registration.” 

The decision was written with a meticulous care unusual in this court, and is 
thus of basic significance to all trade-mark owners. It relies on the principle that 
the renewal of a mark is not the grant of a new right, but “the preservation of a 
former right.” 

Hence, decision in the instant case rests not on the laws and doctrine of the 
present, but on those of the year 1909. At that time, however, there existed no 
obstacle to the grant of the mark, and since law No. 11,275 was not then in force, 
the principles were applied which the Supreme Court had enunciated in it decision 
in re “Enrique Prats” involving the trade-mark “Tresor de Toilette” (April 29, 
1933) .” 


This closed with the following sentence: 


The plaintiff has registered and renewed a mark which was not prohibited; there 
exists no treaty between Argentina and Italy prohibiting the registration of the symbols 
concerned, nor has it been either claimed or proved that in Italy the validity of Argentine 
symbols as trade-marks is prohibited, and, under the doctrine of the court, registration 
and renewal confer exclusive property rights guaranteed by Art. 17 of the Constitution. 
The fresh renewal cannot be impeded by ministerial resolutions or by decrees of the 
Executive Power. 


XVI. Krart 


_ Another case had also to do with the renewal of an older mark, though of one 
which had been registered after the going into effect of the said law No. 11,275. In 
the year 1929 a merchant, George Elmer by name, registered the word “Kraft” for 
combs. This mark he used on goods which he imported, and in 1939 he applied for 
renewal. Opposition was lodged by the firm of Guillermo Kraft, Ltd., S. A. de 
Impressiones Generales, which based its opposition on the fact that the word 
“Kraft,” surname of its founder, was the salient feature of its firm name; also that 




















. Patentes y Marcas, 1940, pp. 507-510. 
35. Patentes y Marcas, 1940, p. 645. 

36. Patentes y Marcas, 1941, pp. 282-284. 
37. Jurisprudencia Argentina, vol. 43, p. 427. Cf. La Proprieté, Undustrielle, 1940, pp. 116- 
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the so-called mark was invalid as it controverted Art. 5 of Law 11,275, for the word 
“kraft” was German and meant “vigor.” 

The Federal Court found for the opposer and declared the renewal inadmissible, 
as the mark had been invalid from the beginning. Decisions of the higher courts 
have not yet been announced. 


XVII. “Los Borracuos” 


Art. 3 of the Trade-Mark Law prohibits the registration of marks that are con- 
trary to law and good morals. On the grounds of this provision, such expressions 
as “Without Law” and “Eternal Strength” were refused registration. Meantime, 
some commotion was aroused by a decision of the Commissioner refusing to register 
a picture mark bearing the words “Los Borrachos” (“the drunkards’) for goods in 
class 23 (beverages). This decision the court affirmed on June 10, 1940,*° adhering 
to the Commissioner’s viewpoint, namely, that the allusion to a condition or a 
habit that was repulsive was contrary to good morals, and it was the duty of 
officials not to encourage such expressions.“ Both the procurador fiscal and the 
Federal Court concurred in this view. In the latter’s decision of October 7, 1940, 
we read: 


In a case of this kind, which is one of public morals, we should try to avoid anything 
which, even remotely, sullies good morals and good manners. 


XVIII. “Gatun” 


According to Art. 4 of the Trade-Mark Law, the registration of a mark which 
contains a family name is impossible without the consent of the bearer of the name, 
or of his heirs to the fourth generation. On this ground the Commissioner rejected 
the application of “The South American Stores’ (Gath y Chaves) Ltd. for the 
registration of the word “Gath” for goods in class 9 (porcelain ware). The appli- 
cant, however, attained its object through the Federal Court, which decreed the 
registration.* 

This case is of interest because it concerns one of the best-known merchant firms. 
The business was founded about fifty years ago by Alfred Gath and Lorenzo Chaves 
and up to the year 1908 was carried on under the name Gath y Chaves, then changed 
into a corporatian, Gath & Chaves, Inc., and in 1912 taken over by the English con- 
cern, The South American Stores (Gath & Chaves) Limited. This designation is, 
however, quite unknown to the public, which knows the business as Gath & Chaves, 
as before. This name also appears in current signs and in the daily press, asso- 
ciated with the slogan “‘and it’s from Gath and Chaves.” 

The co-founder Gath is no longer living, wherefore the present owner of the 
company, according to the published decisions, did not file the consent of his heirs. 
The court’s decision was grounded on the theory that the deceased Gath had per- 


38. Patentes y Marcas, 1941, p. 497. 

39. Patentes y Marcas, 1940, p. 303. 

40. Patentes y Marcas, 1940, pp. 485, 486. 

41. Patentes y Marcas, 1936, p. 443; 1940, p. 583. 
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mitted the use of his name when the company was founded and at the later change 
to a corporation permitted its use not only to the then partners, but also to their suc- 
cessors ; accordingly, the name “Gath” now belonged to the English company. 

The procurado fiscal, however, dissented, pointing to the fact that no docu- 
ments were adduced to show that Gath and Chaves had had the express intention 
to convey their names separately to the firm, and recommended reversal of the 
decision. The Federal Court, however, affirmed it “on fundamental grounds.” 

It would be very interesting to learn the viewpoint of the Supreme Court, for, 
even though the name is considered property, still in most countries the principle 
prevails that it is not freely assignable, and by the consent of a firm using it as its 
own name, the consent to the use of the name simpliciter, that is, apart from the 
firm name, is not contemplated. Moreover, the trade-mark law, which in Art. 9, 
declares the free assignment of the mark “by contract or by bequest of the last will” 
as invalid, contains no such provision with respect to the name.” 





XIX. 
Denis A. Cooper states in his article [31 T.-M. Rep. p. 119]: 





In Argentina and in the United States the Patent Office relies in interference pro- 
ceedings on its own evidence to support an ex parte refusal to register marks which in- 
volve a high probability of confusion of the public. In Argentina the policy of avoiding 
confusion is so strong that the Patent Office refuses registration of confusingly similar 
marks in the same class, even if the owner of the old mark consents to the registration. 


This sentence is undoubtedly correct, but I should not omit to add that above 
the Patent Office stands the court, which does not always affirm the decisions of 
the Office, but sometimes reverses them. Since this deals with a question of great 
practical interest, I have discussed it in an article under the caption “The lawful 
interest of the consumer and the law of marks,” in Jurisprudencia Argentina, 
No. 1170, of December 30, 1941. There seven cases are presented, which throw a 
clear light on the present situation, and which, I should like to summarize briefly. 
They show that the jurisprudence is by no means uniform, but very uncertain, 
and falls short of attaining legal stability. 

(a) Manufacturera Algodonera Argentina (S. A.) applied to register the mark 
“Sol” (sun), which it had used ten years, in class 16. The owner of the trade-mark 
“Sun,” registered in the same class, though used only on soap, gave its consent to 
the registration. Nevertheless, the Commissioner refused registration “in the legiti- 
mate interest of the consumer.” 

The case passed through every court and was finally decided by the Supreme 
Court.* 


The court confirmed the registration and rendered its decision in these words: 


In the average case, the interest of the manufacturer is superior to that of the con- 
sumer, and therefore the latter will in no respect be the better guaranteed as to the genuine- 
ness of the product than by virtue of the vigilance which the former exercises in defending 





42. Patentes y Marcas, 1941, p. 333. 
43. Jurisprudencia Argentina, vol. 73, p. 709. 
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the right to his mark. Furthermore, the protection to the consumer is brought about 
through the owner of the mark; he is the only one who has the right to bring action— 
and to desist therefrom up to the time of judgment. The subordination of the public 
interest to that which the owner may have in the defense of the mark is here obvious. 


(b) Curt Unger, a Buenos Aires merchant, applied to register a mark for eggs 
in class 22, consisting of the initials of his name and residence, namely, “ C. U. 
B. A.” The owner of the mark “La Cubana,” registered in the same class (foods) 
gave permission. Notwithstanding, the registration was refused, and this time by 
the Supreme Court as well, which distinguished the case from the above, because the 
applicant firm had not proven that the owner of the prior mark had waived his right 
to use the mark on eggs.“ 

(c) Phillips Argentina (S. A. de Lamparas Electricas y Radio) applied to regis- 
ter the mark “Fotoflux” for goods in class 20. The General Electric Co. (S. A.) 
as owner of the mark “Photoflash” registered in the same class gave its permission, 
but the Commissioner refused registration. The Federal Court and the Federal 
Camara both decreed it, notwithstanding, citing the decision of the Supreme Court 
in Manufacturera Algodonera Argentina.” 

(d) Pfeiffer & Co., Ltd. (S. A.) applied to register the mark “Fava.” This 
was opposed by the owner of the mark “Java,” who, however, withdrew the opposi- 
tion after the applicant had restricted the application to fire extinguishers. The 
Commissioner refused to register and the courts of first and second instance upheld 
his decision.“ 

(e) Vernon and Co., Ltd., applied to register the word “Prestoband” on goods 
in class 2, but later restricted their claim to gauze, bandages, and cottons in general 
for medicinal and surgical use.” The owner of the mark “Preloban,” namely, the 
firm Quimica Bayer, gave its assent ; for they used the mark exclusively for a liquid 
which is injected under the skin, and is used only on a physican’s prescription. 
The Federal Court reversed the decision, but was itself reversed by the Camara 
Federal on the recommendation of the procurador fiscal, Dr. Saul M Escobar. The 


case went finally to the Supreme Court, where the procurador general expressed 
himself as follows: 


Apparently, there does not exist at the moment any settled jurisprudence as to whether 
the mere consent of the owner of a mark is sufficient to register similar marks. 


Acting on this principle, the procurador adhered to the negative opinion ex- 
pressed in earlier cases. 

The Supreme Court, on the contrary, reversed the decision and ordered the 
registration, so that after more than a three-year contest with the officials, the appli- 
cant finally came out victor.“ 

(f) Piccaluga & Co. applied to register the mark “Vedora” for goods in class 
15, the owner of the registered mark “Verdola” consenting thereto. The Commis- 
sioner refused registration and the court upheld him as did the Federal Court on 


44. Patentes y Marcas, 1939, pp. 326, 660, also idem, 1940, p. 356, of Bulletin, vol. 35, p. 386. 
45. Patentes y Marcas, 1940, pp. 651-654. 

46. The collected decisions appear in Patentes y Marcas, 1940, pp. 380-382. 

47. Patentes y Marcas, 1940, pp. 6, 304. 
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April 21, 1941. Two of the justices, however, dissented, citing decisions of the 
Supreme Court in re Manafacturera Algodonera and Vernon.“ 

(g) Ferloni y-Montes applied to register for goods in class 2 the word 
“Femont,” made up of syllables from their firm name, but, because of the mark 
“Femen,” already registered in this class, limited the application to insecticides for 
household use, the owner of the older mark consenting thereto. Notwithstanding, 
the Commissioner rejected the application, the court, however, ordering regis- 
tration. 

In my cited article I have compared this Argentine jurisprudence with that of 
other countries and pointed out that in my opinion there exists a certain contradic- 
tion in this respect that, if the law permits the free assignment of a mark without the 
business, as does the Argentine statute, as opposed to the laws of other countries, the 
officials consider themselves obliged to prevent two similar marks from being regis- 
tered, even though the registrant of the older mark consents to the later registration. 
I held to the opinion that the Commissioner and the courts have, as a rule, no reason 
to be more pontifical than the Pope, and that, therefore, the doctrine expressed in 
the two decisions of the Supreme Court deserve precedence. When a house of the 
renowned and experience of Quimica Bayer sees no danger in the use by another 
reputable firm, like Vernon & Company, of a mark similar to the Bayer mark, 
then the Patent Office may be sure that the “legitimate interest of the consumer” 
is protected. 

If I close this article with a problem as to whose solution I do not agree with all 
the decisions of the Argentine officials, the reader should not thereby impugn local 
practice and jurisprudence, for I am only making use of the privilege open to every 
trade-mark specialist. And if on one point I am of a different opinion, this does 
not affect the feeling of admiration which I have for the thoroughness with which 
the courts and officials of this country treat questions in the field of trade-marks 
and firm names. Indeed, Argentinians may well be proud of their doctrine and 
jurisprudnce in this regard. 


TRADE-MARK ATTORNEYS BEFORE THE PATENT OFFICE AT 
RICHMOND 


By Karl Fenning, Professor of Patent and Trade-Mark Law, Georgetown University 


The removal of a portion of the United States Patent Office to Richmond left 
the trade-mark search files and the trade-mark examining division in Washington. 
However, the Examiner of Trade-Mark Interferences and the Assistant Commis- 
sioners went to Richmond. Thus all interferences, oppositions and cancellation 
proceedings as well as all trade-mark appeals both ex parte and inter partes will be 
conducted at Richmond. 

Some Washington patent law firms are opening offices in Richmond, but it is 
not expected that anyone handling trade-marks exclusively will find it necessary 


48. Patentes y Marcas, 1941, pp. 168-170. 
49. Patentes y Marcas, 1941, p. 447. 
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to move to Richmond. Most trade-mark attorneys are lawyers but not members 
of the Virginia bar and they cannot be admitted to practice in Virginia unless they 
move there and stay for at least six months. 

Section 3422 of the Virginia Code was amended in 1938 to provide that “if any 
person shall practice law without being duly authorized or licensed, he shall be 
guilty of a misdemeanor” which is punishable by fine not exceeding $500, or con- 
finement in jail for twelve months or both. (Code 4782.) 

The Virginia legislature by the Act of April 1, 1938 (Code 3430a) provided 
that the Supreme Court of Appeals may define the practice of law. On October 21, 
1938, as a part of its Rules for Integration of the Virginia State Bar the Supreme 
Court of Appeals adopted a code of ethics and a definition (174 Va. xix) : 

Rule 1. One is deemed to be practicing law whenever 


1. One undertakes for compensation, direct or indirect, to advise another, not his 
regular employer, in any matter involving the application of legal principles to facts or 
purposes or desires. 

2. One, other than a regular employee acting for his employer, undertakes, with or 
without compensation, to prepare for another legal instruments of any character, other 
than notices or contracts incident to the regular course of conduct of a licensed business. 

3. One undertakes, with or without compensation, to represent the interest of another 
before any tribunal—judicial, administrative, or executive—otherwise than in the presenta- 
tion of facts, figures, or factual conclusions, as distinguished from legal conclusions, by 
an employee regularly and bona fide employed on a salary basis, or by one specially 
employed as an expert in respect to such facts and figures when such presentation by such 
employee or expert does not involve the examination of witnesses or preparation of 
pleadings. 


It seems clear that this definition in words includes anyone who appears as an 
attorney before the Patent Office at Richmond in a trade-mark matter. 

The State Code, Section 3408 provides that a member of the bar of another 
jurisdiction may practice without being charged a fee in any case he may occa- 
sionally have when associated with a member of the Virginia bar and this is included 


in the Rules of the Supreme Court of Appeals, Rule 24 (174 Va. Ixxx) reading 
as follows: 


An attorney from another jurisdiction may be permitted to appear in and conduct a 
specific case in association with a duly qualified member of the Virginia bar, if like 
courtesy or privilege is extended to members of the Virginia bar in such other jurisdiction. 
The court in which such case is pending shall have full authority to deal with the resident 
counsel alone in all matters connected with the litigation. If it becomes necessary, while 
such case is pending, to serve notice or process upon counsel, any notice or process served 


upon the associate resident counsel shall be as valid as if personally served upon the 
non-resident attorney. 


At a conference attended by representatives of the American Patent Law Asso- 
ciation, the Virginia State Bar Association, and the Richmond Bar Association and 
including the Chairman of the Courts of Justice Committee of the House of Dele- 
gates of Virginia, which was then in session, and also a member of the Board of 
Bar Examiners there was prepared a bill to put before the State Legislature, which 
it was expected would pass the bill promptly as an emergency measure, to allow 
attorneys to proceed with matters before the Patent Office without incurring penal- 
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ties for practicing law without a license. This was offered February 23, 1942, as 


House Bill 496 and after Section 4 was added has now become law. It reads as 
follows: 


To authorize patent attorneys to practice patent law in Virginia so long as the U. S. 
Patent Office, or any part thereof, is located in Virginia, without being licensed as 
attorneys at law in Virginia, under certain conditions; and to require a license of 
and impose a license tax upon such attorney who maintains an office in this State. 


Be it enacted by the General Assembly of Virginia, as follows: 


Section 1. So long as the U. S. Patent Office or any part or division thereof is located 
in Virginia, patent attorneys shall be authorized to practice patent law in Virginia without 
being licensed or authorized as attorneys at law in Virginia by the Supreme Court of 
Appeals, or by the State Board of Bar Examiners, and without becoming members of the 
Virginia State Bar. 

Section 2. For the purposes of this act, “a patent attorney” is defined as anyone who is 
duly authorized to practice law in any state or territory of the United States, or the 
District of Columbia, or who is registered to practice before the U. S. Patent Office; and 
“to practice patent law” is defined to mean to perform all necessary services with respect 
to matters within the jurisdiction of the Patent Office. 

Section 3. This act shall not be construed to authorize such patent attorneys to appear 
in any court or tribunal other than the Patent Office, nor to hold themselves out as 


authorized to practice law in Virginia, except with respect to matters within the juris- 
diction of the Patent Office. 


Section 4. The Commissioners of Revenue are authorized upon the payment of a 
revenue license fee of fifteen dollars per annum, to issue a revenue license to any patent 
attorney maintaining an office or place of business in this State, which license shall entitle 
the holder thereof to practice patent law only. As defined in this act, a separate license 
shall be required for each person so practicing patent law, and such license shall not be 
prorated. Provided, however, that no additional state revenue license shall be required 


of any person to practice patent law if such person is regularly licensed in Virginia as 
an attorney at law. 


Section 5. Be it further enacted, that, because of the emergency created by the removal 
of part of the Patent Office from Washington, D. C., to Richmond, Virginia, this act 
shall be in force from the date of its passage. 


Trade-mark attorneys are not specifically mentioned in the law but they come 
within the definition of “patent attorney” since trade-mark matters are “within the 
jurisdiction of the Patent Office.” In conducting trade-mark cases before the 
Patent Office in Richmond they seem to practice “patent law” free of the inhibitions 
against practicing law without a Virginia license. They are apparently free of the 
license fees and taxes on attorneys at law in Virginia, but come within the newly 
enacted tax on patent attorneys. Trade-mark attorneys must pose as patent attor- 
neys under this law. 

This frees trade-mark attorneys from state interference. Of course this state 
law will not have any effect on admission to practice before the Patent Office nor 
will it relieve anyone of the inhibitions of 35 U. S. C. 11-A relating to holding 
oneself out as a patent attorney for handling patent applications. 

There is a Virginia State income tax. The Virginia Tax Code, Section 38 
apparently provides that non-residents shall pay tax on the income received from 
sources within the State. It is barely possible, therefore, that those trade-mark 
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attorneys or firms appearing before the Patent Office in Richmond may be requested 
to pay Virginia state income tax on such earnings. Probably this matter will have 
to be passed on by the State Tax Commission. 

The members of the Virginia and Richmond bars who have been approached 
all seem to be anxious to be cooperative and to receive attorneys to conduct business 
before the Patent Office in a hospitable manner. Their attitude seems to have been 
to do anything necessary to make it possible for those who are admitted to practice 
before the Patent Office to proceed in Richmond in the same way they have been pro- 
ceeding before the Patent Office in Washington. 

Those few men who are not lawyers but continue to conduct trade-mark matters 
before the Patent Office may not come within the terms of the new Virginia law 
since they may not be on the register of the Patent Office which has no separate 
register of trade-mark attorneys. 

There is, of course, considerable question as to whether the State Legislature or 
the State bar has any jurisdiction over practice before the Patent Office or any 
other government bureau. In Merrick v. American Security and Trust Co., 23 F. 
Supp. 177, Judge Bailey says in absence of statutory authority the District Court 
for the District of Columbia has no authority over practice before the Patent Office 
and other departments. The same case on appeal, 107 F. (2d) 271, cites many cases 
as to practice of law. Some of the things a patent attorney who is not a lawyer can 
do and still avoid practicing law are pointed out in Schroeder v. Wheeler, 14 P2d 
903, 126 Cal. App. 367. In Brooks v. Mandell-Witte Co., 54 F. (2d) 992, the Second 
Circuit Court of Appeals, referring to Section 270 of the New York Penal Code 
relating to practice cf law by those not members of the New York bar, said that a 
state statute could not prohibit a customs broker who was not a lawyer appearing 
before the United States Customs Court sitting in New York City. It is hoped, 
however, that the passage of the act above referred to by the Virginia State Legis- 
lature will eliminate all question and make it possible for trade-mark attorneys to 
proceed in Richmond as they have been proceeding before the Patent Office in 
Washington, and that without becoming members of the Virginia bar. 


FOR SALE 


Vols. 1-28 inclusive, of the Trade-Mark Reporter, including both 
Master Digests, bound in one volume. Volumes are strongly bound 
and in perfect condition. Also loose issues for vols. 29 and 30. The 
entire lot at the bargain price of $75.00, delivered. 
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